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Hocainzkeno oco0uBocTi (popMyBaHHs HapogHMIbKOI dinocodii mpasa i dinocodenko-
npapoBux ifgeii B Ykpaini. IIpoananizoBano po3BuTok ¢isiocodchbkoi TYMKH B KOHTEKCTI
eBpomneiicbkoi (isiocopchbKO-NMPaBOBOi KYJIbTYPH Ta BJIACHUX KoOpeHiB ii (opmMyBaHHS.
Po3kpuTo OCHOBHi MOJIOKEHHSI ysiBJIeHb MNPO CHiBBiIHOIIeHHs] NpaB i cBo0OA JIOAWHH 3
YABJEHHSIMH NpO BJaaAy i AepxkaBy y ¢ijsocodchbKo-NMPaBOBUX KOHIENUIsAX YKPaiHCHKUX
HAPOJAHMKIB, IXHI MOIJISAAM HA MPUPOHE NMPABO.
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CyCIIiJIbHI HiHHOCTI.
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ITPABA N1 CBOBO/JbI YEJIOBEKA B ®UJIOCOPUU ITPABA
YKPAUHCKUX HAPOJHUKOB: 3APO’KAEHUE U ®POPMUPOBAHUE

CraTbsl NOCBSILIIEHA HCCICI0BAHUIO 0COOCHHOCTEl (hopMHUpOBaHMSI HAPOAHMYECKON (uiio-
coduu npasa u Ppuiiocodcko-npaBoBbix uiaeid B Ykpaune. Ilpoananuzuposano passurue (QuJjio-
co(ckoil MBICJIM B KOHTEKCTe eBpomeiickoi (puiiococko-npaBoBoi KyJbTypbl H COOCTBEHHBIX
KOpHeil ee (popmupoBaHusi. PacKpbITO OCHOBHbIC IOJIOKEHUS NPEACTABJICHUI O COOTHOLICHUH
1IpaB M cB00O/ YeJI0BEKa ¢ NMPeACTABJICHUSIMH O BJIACTH U rocyapcrse B (puiiococko-npaBoBbIX
KOHUENUMAX YKPAMHCKHX HAPOAHMKOB, MX B3IVIAbI HA €CTeCTBEHHOE NIPABO.

KiroueBbie ci10Ba: rocyaapcrso, IpaBo, cBo00Ja, ecTeCTBEHHOE IPaBo, NPaBoOBoe
rocyiapcTBo, 001eCTBEeHHbIE IICHHOCTH.

M. Ya. Kupchak, A. V. Samilo, V. V. Shyshko

HUMAN RIGHTSAND FREEDOMSIN THE PHILOSOPHY
OF LAW UKRAINIAN POPULISTS: ORIGIN AND FORMATION

The article investigates the features of formation of the populist philosophy of law and the
philosophical and legal ideas in Ukraine. The article analyzes the development of philosophical
thought in the context of European philosophical and legal culture and the roots of its own
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formation. The basic ideas of the relationship between the position of human rights with notions of
power and state in philosophical and legal concepts Ukrainian populists, their views on natural law.
Key words: state, law, freedom, natural law, therule of law, public value.

[ocranoBka mpo6saemu. [IporojocuBid Kypc Ha €BPOINEHCHKY iHTerpamitro, YkpaiHa MpOBOIUTH
pedopMyBaHHS BCiX raiy3ei CycHiIbHO-TIOMITHYHOTO >KUTTS. OJHUM 3 HaHBaKJIMBIIIMX 3aBAaHb € 30IHCHEHHS
npaBoBOi pedopMu i 3a0E3ICUCHHS IPaB Ta CBOOOJ JIFOJMHHU 1 TPOMajsSHUHA. 3Ba)KAIOYM HA TPHUBATY
0e3epkaBHICTh 1 HEBENMKWH JOCBi[] 4YaciB HE3aIEKHOCTI, BaXKJIMBO BPAaXOBYBaTH CYYacCHHH JIOCBiJ
€BporeiicbKoi eMokpaTii. Pasom 3 THM, HEOOXiZHO BHKOPHUCTOBYBAaTH PO3BHTOK BITUM3HSHOI CYCIHLIBHO-
MIOJITUYHOI JTYMKH, JIe BOKJIMBE 3HAYCHHs Mae HAPOTHUITbKA (PLIOCOGCHKO-TIPAaBOBA KOHIIETIIIiM, KA HE TUTBKU
HE BTpaya€ aKTyaJbHOCTI, aje U HaOyBae ii, 3 OIIsAy Ha MPOEBPONEHCHKI MparHeHHS YKpaiHH, a TaKokK
€BPOIICHCHKI KpUTEPIT ii MPaBOBOI TOTOBHOCTI JI0 peajti3allii TaKoro mparHeHHsI.

AHaJi3 ocTaHHiX JocaiTkeHb Ta myGaikaniii. Bitunsnsni mkepena dinocodii mpaBa ykpaiHCEKHX
HapOAHMKIB BUBYEHO y nociimkenHsx B. I1. 'opOarenska, A. 1. Kopmuua, O. M. Muponenka, B. . Opnenxka,
C. C. Cnusku, ®@. I1I. llynexenko. YactkoBo 11iei Temu Topkanuchk B. C. Iopcbkuii, A. H0.OmiiiHuK,
1. B. Oropognuk, B. Oropognauk, B. A. Ilorynsautpkuii, M. B. ITonoBuy ta iHmmi.

Buknan ocHoBHOTO MaTtepiay. Po3Butok ¢inocodcbko-paBoBoi JyMKH YKPaiHCHKUX HAPOTHHKIB
BaXKO €001 ysBUTH Oe3 BpaxyBaHHs BJIaCHHX KOpEHiB ii (opMyBaHHsS. Y IIbOMY PO3YyMiHHI, 3BHYaiHO,
MaroTh 3HAYEHHS BCl Mepioju HalioHaIBbHOI (inocodii mpaBa, M0 OXOIUIIOIOTh XPOHOIOTIYHI MEXI, sKi
nepeayoTh GOpMyBaHHIO HAPOAHUIBKOI (inocodii npasa.

Baxumee 3HaueHHs Mae dinmocoderko-npaBoBa aymka KuiBcbkoi Pyci, mounmHarounm 3 meprmoi
Jep:kaBHO-TIpaBoBoi mam’saTku “CioBo mpo 3akoH i brmaromaTe” mepmioro KWiBCBKOTO MHTPOMIOJINTA
Inapiona i 3akiHuyroun “Momninasm” [anunina 3aTouHuKa, sIKHH MOPYIIyE MPOOIIEMH 3MIITHEHHS JepKaBH,
COIiaTbHOI HEPIBHOCTI i HECTPaBEUIMBOCTI B CYCITUILCTBI T 1HIII.

Amnarnoriune 3HayeHHs A7 (QOpMyBaHHS HapoAHULBKOI (inmocodii mpaBa mawTh ¢inocodcbko-
npaBoBi igei Ykpainum XIII-XV cromite. Jlo mkepen IbOoro mnepiogy HalekaThb Takl BUIAHHSA, 5K
“JlectBuma” (1443 p.), “3maroyct” (1474), “KueBo-Ileuepchkuii marepuk” (1460-1462), 36ipHuKH
“Ismaparn”, “Yetws”, “buonu”, Oarata nepeknaaHa Jiteparypa, “['amunbko-BonuHcbkuii jitomnuc”. 13
ocobucrocteil HaltnomiTHima noctate IOpis [Aporobuya, sikuil y cBoiil 0co0i HIOM TO€HAB YKPaTHCHKHUMA
IyX 1 3aXiTHOEBPOIECHCHKUH CTUIbL MUCICHHS 100u [lepeaBinpoKeHHS.

e GMKYMMHU 10 HAPOAHULBKUX (Pi10cO(CHKO-TIPAaBOBHX YSIBIEHD € 3M00YTKH YKpaiHChKoi (inocodii
B enoxy Biapomkenns (XVI— XVII cr.). Cepen mistaiB i MucamTesiB i€l 1o6u — Bigomi ITasmo Pycun, Jykan
3 HoBoro Micra, CraniciaB OpixoBcbkuii-Pokcosan, Cumon Ilekanin, Isan BumieHcbkuit, JlaBpentiii 3u3aHii,
Credan 3uzaniit, [Hokenrii ['izens, 3axapis Komucrencrkwmid, Icanis Kommucekuit, Kacisa Cakosuy, ['epacum
Cmotpupkuit, Meneriit Cmotpunbkuii, Kupuno CraBposenbkuii, Xprctodop Pinaier Ta iHmii.

[lepepaxoBaHi ykpaiHCbKI MUCIUTEN] 3IMILWINA CHAJIIMHY, “OCOOJMBOIO LIHHICTIO SKOI BBaXKa-
€TBbCS Te, MO0 BOHA IpPHHECIA W PO3BHHYJIA TYMaHICTUYHI TIOTJISIM HA TOJNITHKY, KOJH B CHCTEMI
CYCITITBHUX I[IHHOCTEH Ha IepIie MicIle BUXOIUTh JepKaBa... YKpaiHChKi MUCIUTEINl TOYHHAIOThH ITiJX0-
JIUTH IO PO3YMIHHS HEOOXIJHOCTI 3B’SI3aHOCTI JEpKaBH MPABOM, JI0 BU3HAHHS MPIOPUTETHOCTI 3aKOHY,
HAMararmThCsl YTBEPJAUTH TaKy BHU3HAYaJbHY 3acajy T'YMaHICTUYHOI TOJIITUKH, HAa SIKiH BOHa BUCTYIA€e
HacaMIiepe]I sIK MoJiTHKa, oOMexeHa mpaBom” [2, ¢. 291].

B oxpeciieHoMy acmekTi 3Ha4eHHS OCOOJIMBO BUAUISEThCS HaykoBa craimuHa C. OpixoBCHKOTO-
Poxconana, sikuii 3Ha4HOIO MipOIO PO3pOOUB MPOOJIEMH B3a€EMOBIAHOCHH JEpPKaBH 1 LIEPKBU, IPUPOAHOTO
npaBa i MPaBOBOI JepiKaBH, CBOOOAM 1 HeoOXimHOCTI. XapakTepusyroun Horo dinocodcekko-mpaBoBuii
ceitornsg, H. Cymuos mwucas, mo “...BiH OyB OOHMM i3 HEpIIMX CXiAHOCIOBSHCHKUX NPHOIYHUKIB
KOHIIEMIII CYCHIILHOTO JOTOBOPY B TIOXO/DKEHHI JiepaBH. BiH po3risgae niepxaBy sK 3i0paHHs
TPOMaJIsH, TIOEAHAHUX Y3TO/DKEHHM TPaBOM 1 “crieniajdbHOI0 BHTOJIOK”, e MACTS HapoJy € HaWBHIIE
npaBo” [3, ¢. 74]. OueBHIHO, CIYIIHAM € BUCHOBOK YIMOPSIHUKIB 6araTOTOMHOTO BHAaHHs “THcs4a pOKiB
CYCIIIBHO-TIOMITHYHOT TYMKH™~ TPO Te, 110 cepea MuciuteniB XVI ¢T. HalHOUIbIIe HOTIAIIB 1 pO3AYyMIB
Ipo CyTh Ta NPUPOAY AepKaBH ycraakoBaHo came Bia CranicnaBa OpixoBcbkoro [4, c. 26].
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BiamosinHo BuMHYB Ha opMyBaHHs GyHIaMeHTY (inocodChbKo-IpaBOBUX iJiell HAPOIHUKIB HAYKOBHI
nopoOok BumaTHUX AisdiB KueBo-MorunsHebkoi akanemii: [HokeHTist ['i3enst — yKpalHCBKOTO ITPOCBITHHKA,
icropuka i (imocoda, Jlasapa bapanosnua, Credana SIBopcekoro, Teodama (Peodana) ITpoxomoBuua,
Muxaiina Kozauracbkoro, ['eoprist Konucekoro, iHmmx gisgiB i muciutenis enoxu [IpociTauirea — [Tunmma
Opmuka, I'puropis CxoBopoa, loanukis ["ansroseskoro, I'eopris LlepOunpkoro Ta iHIINX.

HikaBumu € morisaau IHokeHtis ['i3ens, 30kpeMa HOro CTaBiCHHS 0 JIIOAMHU SIK JI0 €IUHOTO
BOJIOZApsi i TBOPIS CBOro KHUTTS. 3 1mboro mpuBoay L. Oropomamk, B. OropomHuk 3a3HavyaroTh:
*...3BeJIMYEHHS JIFOJIMHU HACTLIBKH, IO TM MPUITUCYETHCS 3[aTHICTh HE TIJIbKU CYIUTH IpO A0OPO i 3710, a
i TUlyMauuTH Ha CBill po3cyn boxi 3amoBii, epKOBHI HACTAHOBH 1 “ycTaHOBICHIs JIIOACHKI” [4, ¢. 218].

1. T'izens OyB mepexoHaHMid B TOMY, IO Yepe3 ifei cBoOOM MOXKHA 3BUILHHUTH JIFOJMHY BiJ OYIb-SIKOTO
HACHJIBCTBA: K (Pi3U4HOTr0, Tak i MopansHoro. I1po ue ixerscs y npai . I'izenst “Mup 3 borom qonosiky”.

[IpoGnemy cBoOoau JtomuHKu nopyimyBaB deodan [Ipokornosud, sKuil, He 3amepeuyroun 0O0KeCT-
BEHHOTO IMOXO/PKEHHS JIIOIMHH, BU3HABAB JIIOJCHKE KUTTA K BUKIIFOUYHO PE3YIbTAT ii AisSUTEHOCTI.

3Buuaiino, I'.CkoBopoay HalvacTillle BBKAIOTh MpeAcTaBHUKOM 100 [IpocBiTHuIITBA. OqHAK BCe
YacTillle BHCJOBIIIOEThCS JyMKa, IO HOro (Qimocodiro ClIiji BBaXaTH IEpeIpOMaHTHUHOI. Taka
HAJEKHICTh 10 TIEPEPOMAHTU3MY 3yMOBJICHAa HacamIiepell OCIiBYBaHHSIM Ta BO3BEIMYECHHSM JIFOJICHKOI
BOJIi, TIOHAJ yce — CBOOOAM y HUTTi, a TaKOX BO3BEIMUYEHHSIM KUTTI. OTxke, “CKOBOPOAMHIBCHKA
TBOPYICTh MEPEIYCIM CTOCYETHCSI POMAHTH3MY uepe3 nepeapomantism” [5, c. 28].

[leBHwuii BB Ha (opMyBaHHs (i10COPCHKO-TIPAaBOBUX MOITIAAIB YKPAaiHCHKUX POMAHTHUKIB Maja i
dinocodis mpupoasoro npasa Moraua Illana. Amke B ocHOBI wiei pinocodii anomnoris “npas posymy”, a
BiITaK — 1 JIIOJMHU SK PO3YMHOI iCTOTH, IO “aOCONIOTHO BiJibHA i caMa co0l 3aKOH; MOTO HalBHUIIIA
LIHHICTh — BIIBHOYMCTBO SIK BHpIllIaIbHa YMOBa: OyTH 1 3ayimiaTucs aoauHow” [6, c. 216].

OTxe, MU pPO3MNIAHYIH APYrY CKJIAIOBY iIeHHUX Kepel (itocodchbKo-MpaBoBOi KOHLIEMIT
YKpaiHCHKMX HApPOAHMKIB. Ha BiJMiHY BiJ mepiioi CKIaJ0Boi, IKy CTAHOBHUTH 3apyOixHHH (iocodchKo-
MIPaBOBHI BIUIMB, ApPYyra CKJIAJ0Ba Mae HE MEHINe, a, HABMAaKH, OiIbIlle 3HAYEHHS, OCKIITBKHU SBIISIE COOOFO
sBULIEC TepenaBaHHs (UIOCOPCHKUX CMHUCIIB Yy CEPEOOBHINI OAHOPiAHOI HAIlOHANBHOI KyIbTYpHU i,
BIJIMIOBI/THO, 3 MEHIIIOIO KIJIbKICTIO Ae(opmMaliiii 03HaYSHUX CMHCIIIB.

OpmHak ¥nmeTbcs HE TUIBKM TPO Te, MO CaMme 3MICTOBOIO YACTHHOKO BIUIMBAJIA BCS TIOTEPEIHS
JoHapoJHUIIbKa (inocodis Ha 3MiCTOBY YacTHHY (iiocodii HAPOJHUIIEKOT, a PO MHUPIIHH KOHTEKCT LILOTO
BIUIMBY, a came — MPO BUXOBHUH HOTro MOTeHMian. AJPKe YCBITIOMIICHHSI JIFOAWHOIO CBOTO TIPHPOJTHOTO CTaHy
e MOXKHa JOCATTH 32 JIOTIOMOTO 3MICTOBOI 4YacTHHH (DmOcOdChKoi iei Ta pallioHaTbHOTO CHOCO0Y
po3kpuTTs 1boro 3micty. Illo * 10 mpoilecy yCBIIOMIICHHS HEOOXIIHOCTI OBOJIOAITH CBOIMH IIpaBaMH 1
CBOOO/IAMHM, a BINTAK MEPSHTH 10 KOHKPETHOI MISUIBHOCTI 3 METOI0 IX peaiizallii, To e yxe mpodiemMa
BUXOBaHHSI JIIOAWHY, TIEPEBECHHS i 3 MTACHBHOTO Y aKTHBHHUI CTaH IIOAO CBOIX IpaB i cBoOoxa. Pab moxke
YCBIZIOMJTIOBaTH CBOE paOChKE CTAHOBMIIIE, OIHAK BOTHOYAC MOYKE HIUOTr0 HE POOUTH, 00 3MIHUTH HOTO.

OTxe, CTBEPIKYIOUM MPO BIUIMB Ha (OPMYBaHHsS HapogHHIBKOI (inmocodii mpaBa Bciei more-
pennboi Qinocodii, 3apyOikHOI Ta BITUM3HSAHOI, MAEMO Ha yBa3i HE TIJIbKM 3MICTOBY YacCTHHY LIbOT'O
BIUIMBY, aJI¢ i BECh MOr0 BUXOBHHUH MOTEHIIiak. JIuile 3 1IbOro MOTJIsAy BUABUTHCS BCSA HOTO 3HAYYIIICTB i
MMOBHOTA JIJIS1 TOTPEO ChOTOICHHS.

Posrmsnatoun mpobnemMy cBoOOIM 1 mpaBa B KOHIEMINi YKpaiHCHKUX HApOJHUKIB, HEOOXiOHO, 3
HAIIOro morisaay, Oomai 3ramatu “HalBu3HayHIIIMA TBip YKpaiHCHKOI HaIliOHAIBHO-TIOJITHYHOI JYMKH
kinsg XXVIII — mouarky XIX cTONiTh, NPUCBSYEHUIA iCTOPIT pO3BUTKY YKpaiHH, YKpaiHCHKOTO Hapoay U
YKpaiHChKOI Jep:KaBHOCTI Bijl HaiimaBHIMMX 4aciB g0 apyroi momoBunu XYIII cromitrs” [7, c. 197].
Wnerses npo “Ictopiro Pycip”.

IcTopuko-TipaBOBa KOHIIEMIiS I[HOTO TBOPY BHUTPHMaHA y TPAJHIisAX KO3albKoi ictopiorpadii,
rmam’siITKaMu SIKO1 HEBIIOMHH aBTOp IIMPOKO KOPHCTYETHCS, MOTOBHIOKYHM iX IEpeKa3aM, BIACHUMHU
CIIOTa/IaMH 1, YaCTKOBO, apXiBHUMH JOKYMEHTAMH.

OcHoBHa 3acajia TBOPY — HPHUPOAHE, MOpalbHE ¥ ICTOpPUYHE MPaBO KOXKHOIO HApOAy, 30Kpema
YKpalHCHKOTO, Ha CAMOCTIHHHUN NIeP>KaBHO-TIONITUYHANA PO3BUTOK. |'OIIOBHHUI 3MicT TBOpy — OOpoThOa
YKPaTHCBKOTO HapOIy MPOTH 4y’KOro (IOIBCHKOTO if MOCKOBCHKOT'0) TIOHEBOJICHHS. YK€ Y BCTYIHIH CTaTTi
0 cBoro TBOpy aBTop “IcTopii PyciB” MOSCHIOE T'OJIOBHMKM MOTHMB HOrO HAIMCaHHS — BUIPABUTH
AHTHYKPATHCBbKI KOHIEMIii MONBCHKUX 1 JIMTOBCHKHX ICTOPUKIB (y LBOMY psiay CIiJ pO3yMmiTh if
pociiichKuX) 3a 1X “BUTaJIKU i CAMOXBaJIbCTBO OMKCYIOYH AisHHS Hapoay Pycekoro” [8, 11].
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JleMOKpaTHYHO HACTPOEHUH aBTOP BHCJIOBIIOE IIUPE CIIBYYTTS IO JOJI CBOTO IMPHUTHOOJICHOTO
Hapoxy, MPOTECTye€ MPOTH KPIillalTBa, IECIOTU3MY YPSAIOBLIB, HACHJIBCTBA BIHCHKOBHKIB, pENiriiHOl
HETEPIIUMOCTI, HAI[IOHAJIBHOT BUKJIFOUHOCTI i HEBHITPABHOI ITOTOPIU J0 YKpaiHiiB. BiH BBaxkae, 1110 Oyab-
sIKe HACWJIBHUIIbKE MPABIIHHS HIKOIM HE MOXe OyTH MIIHUM W TOBrOTPHBAJIHMM, OCKUIBKHA HE CIIUPAETHCS
Ha 3roJly Ta B3a€MHI iHTepecH. ABTOP BUCIIOBIIOE [yMKY PO T€, IO BCi HAPOJH, KOTPi KUBYTH Y CBITI,
3aBXKAM 3aXMINAIM U 3axXUIATHUMYTh BiYHO CBO€ OYTTs, CBOOOXY 1 BIACHICTh, i Take NMparHeHHS IO
CBOOOJM 3YMOBJICHE CaMOI0 TIPUPOJIOI0 3a BeNliHHiIM bokum. BiH 3akiimkae yKpaiHIB 332 BCSKHUX YMOB
“OOpOHUTH BITUHM3HY 1 OyIb-sKHii iHTEpeC ii ClpaBIsITH KOXKHOMY Y CBOIi# Bipi i 6e3 3ueBaru” [8, c. 9].

Uepe3 neBHI 0COOIMBOCTI TBip MaJO MPUCITYKUBCS HAYKOBOMY JIOCIII/KEHHIO YKPaiHCBKOT'O MHUHYJIOTO,
3aTe BEJIMKOI0 MIPOIO JIONIOMIT IPOOY/PKEHHIO CaMOCBIZIOMOCTI B YKPATHCBKOMY CYCITUTBCTBI, 30KpeMa CIPHsIB
(hopMyBaHHIO HalioHaJIBbHOI MpaBocBigoMocTi. Tomy, Ha Haw normsia, Oymno 6 JOLIIBHUM HE TUIBKU 3 OISy
MDKHAPOHOIO TIpaBa, ajie i 3 MO3HUILH MpaB i ¢CBO0O IHAMBIAyaIbHUX Ta HAI[IOHATBHUX po3nisiaaTH “IcTopiro
PyciB” sk BaximBe DKEpeNno NPaBOPO3YMIHHS MHUHYJIOIO 1 Cy4acHOTO B iICTOpPii yKpaiHCBKOIO Hapomdy.
AKe, SK BIIOMO, TBIp 3IIMCHMB TOMITHMH BIUIMB HA TBOPYICTh IIJIOI HHM3KM HE TUIBKH YKPaTHCHKHX
(I. Cpesnencobkuii, M. Koctomapo, M. T'orons, €. I'pebinka, I1. Kysinr, M. Mapkesud, T. IlleB4enko Ta iH.),
ane # pociiicekux (O. IMymkin, K. Puiees) i monscbkux (M. YaiikoBebkuit, M. [nmimuHcbkuii, B. Mare-
fioBchkuit, I'. TpeHOBChKHIT) MMCbMEHHHUKIB, ICTOPHKIB, TIpaBo3HaBLiB [7, ¢. 198].

Benyun moBy nipo popmyBaHHS HapoAHUIBKOT (iocodchKO-MPaBOBOI KOHLEM, mepeayciM Tpeda
sragatu nocratb M. KoctomapoBa. Ha opmMyBaHHs HOro CBITOINIAAY 3arajioM i y cdepi mmpapa 30KpemMa
ICTOTHO BIUIMHYB OJIMH 13 HaWBU3HAYHININX NPEACTaBHUKIB HIMEIBKOI MIeJUTIHTiaHChKO-POMaHTHYHOL
ineomnorii B Ykpaiui I. 5I. KponenGepr — npodecop i pekrop XapkiBCbKOTO YHIBEPCUTETY, IO MPOIaryBaB
B Ykpaini inei Illenninra ta 6paris Llneremnis.

He wmenme BrumayB Ha M. KocromapoBa iHmmi mnpodecop XapKiBCBKOIO YHIBEPCHTETY —
M. M. JlyniH, sxkuil OynyBaB CBOi JOCITIJDKEHHS, BUKOPUCTOBYIOUM Mertonoiorito JI. ¢on Panke Ta
MOMYJISIPU3YIOUN IIPH LIBOMY 1CTOPHKO-TIPABOBY KOHIIEMI 0 I eress.

OOunBa Ha3BaHI JOCHIIHUKKA 3aCTOCOBYBAJIM JIJII CBOIX JIOCHIDKCHb JCPKABHOTO KHTTS
YKpaiHCBKOT'O HAapOIy HayKOBI METOIM aHajli3y Ta HAYKOBI KOHLEMLIi TUX ILIKiJ, SKi BXKE 1CHyBaJId Ha TOU
Yac 1 3100y/1M BU3HAHHS y €BpOIEHChKii Hayi. ToMy MoKHa 3 meBHICTIO TBepauTH, o M. KocTomapos
OyB 0013HaHUH 3 IEPEIOBUMH 1 METOIOJIOTI€I0, 1 METOMKOIO HAYKOBO-IIPABOBHUX JOCIIIKEHb.

Kpim Toro, icrorHo BrmmHynn Ha ¢inocoderko-npaBosi imei M. KoctomapoBa mpencraBHUKA
HiMenpKoi igeanictuunoi ¢inocodii — Illemninr, ['erens, I'epaep 1 Casinbi. Llel BiMB MOXXKHA Ha3BaTH
Oe3rmocepeIHiM, OCKUTBKHU TYT HIEThCS PO CYTO BIAcHy iHTeprperaliro M. KoctomapoBum izeit Ha3BaHUX
¢inocodis. Hemae cyMHIBY B TOMy, IO CaMe BHACTIOK IIbOTO BIUIMBY YKPAilHCHKOTO BUCHOTO IIiKaBHJIA
ocobOnmBa “AyXxoBHa MOBa” CBITOIJISLY Hapoay, caMOOYTHICTh ioro “kapTHHH CBITY”’, MOTHBALiiHO-
CTOHYKaJIbHI YHHHUKU KOHKPETHOI CYCIIbHO-ICTOPUYHOI 1 mpaBoBoi cutyariii [9, ¢. 31].

[leBHOIO Miporo BmuMHynu Ha TBOpuicTh M. KoctomapoBa imei BUAaTHOrO MOJNBCHKOTO BUEHOT'O
loaxima JlemeBens, (paHiy3pkux poMaHTHKIB — ictopuka Orroctina T’epi Ta comionora PoGepa ne
Jlsmene. OcraHHiM, SK 3a3HAYAIOTh AOCHIAHMKH, 3OIHCHMB TaKOXX BHpa3sHUH BIUIMB Ha TBOPYICTbH
MOJBCHKMX POMAaHTHKIB, 30kpema Mirkesuda [1, ¢. 59-60], mo, MOXITHBO, 1 3HANIIIIO CBOE BiTOOpaXKeHHS
y MECiaHICTUYHUX YSBJIECHHIX OCTAHHBOTO, a BIATAaK U B ifesx mecionizaMmy M. Kocromaposa.

Otxe, y M. KocromapoBa Oyia rpyHTOBHa ifeiiHa 0a3a, 1o nano oMy 3Mory chopMysroBaTy, a B
JISUTBHOCTI SIK TIOJIITUKA — BiJICTOIOBATH TaKi CBOi MOJITHKO-NIPABOBI i/iei: BU3HAYabHA POJb B icTOPIl
HAJCXKUTh HApOJOBi (a HE MPaBUTENSIM, SK BBakala OUIBIIICTH TOrOYaCHHX POCIHCHKUX iCTOPHKIB);
YKpaiHCBKUIM HApOJa € CaMOCTIHHMM €THOCOM (a He YacTHHOIO POCIMCHKOro Hapomay, SK CTBEpUKyBaia
oiuiiiHa no3uLis); yKpaiHii Oe3KIacoBUil HAPO, Y AKOr0 eKCIUTyaTaTOpaMH CTAIOTh 1HO3EMIIi; yKpaiHCh-
KAH HapoJ TOKJIMKAaHWA CTaTH TPOBIIHUKOM Y CHpaBi COIaJbHOTO Ta HAIlIOHAJIHHOTO BU3BOJICHHS
CJIOB’IHCBKMX HapOZiB i OCHOBHOIO JIAHKOIO MalOYyTHBOI CIOB’SIHCBKOI AepkaBH; MalOyTHS CJIOB’STHCbKa
JiepkaBa TIOBMHHA OyayBaTHCs Ha 3acaaax JitoOOBI, PIBHOCTI, OpaTepcTBa, COLIAILHOI CIIPAaBEITMBOCTI;
COI03 CJIOB’SIHCBKHX pECIyOiIiK Ma€ IpyHTyBaTucs Ha (eaepaTMBHUX HadajaX; 3aKOHOJABYa Biaja B
KOXHIH pecmyOsini ClIoB’SHCHKOTO COIO3y Majla HajeXaTd HapoJHMM 300paM, BHKOHaBYa — OyTH
BUOOPHOIO Ta IMIJ3BITHOIO IM; HA YOJi CJIOB’SIHCHKOT'O 00’ €JHAHHS MOBHHEH CTOATH MPE3UICHT SK IiiaBa
BHKOHABYOI BJIaJH Ta CEHM SIK 3aKOHOAABYHMI OpraH.
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Cepen mepenivueHux igeld ocobnuBe 3HadeHHs Mana aymka M. Kocromaposa, mo cymnepedmia
MaHiBHIM y TOMINIHINA ICTOPUYHIM HayIli Tak 3BaHii Jep:kaBHiN (FOPUIUYHIN) IIKOJI, 0 SIKOI HAJCKaIH
B.Unuepin, K. Kasenin, B. CeprieBuy, a no3a Hero — Bigomi BueHi M. IToroxin i C. CosioBiioB Ta ixHi
MOTIEPETHUKH — IPEACTaBHUKH JIBOPSHCHKOI icTopiorpadii B. Tatimes, M. lep6aros, M. Kapam3in Ta
iHmi. Bci BoHM 3BoaMIM icTOpil0 HapoAy A0 icTopil caMoAep)kaBCTBa, BBAKAOUM HApox HayeOToO
6e3/lyXOBHOI0 MAcOl0, He BapTOK yBAarW. IXHi MpaBOBi MOINSAM 3BOAMIMCA 10 TOTO, IO, 32 CJIOBAMH
M. KocromapoBa, “BOHM KOB3alIM TIIbKM 0O Majanax Ta apMiix, a Hali€l0 NPU3HABAIMCS JIMIIE
npuiieiioBani kiacu” [9, c. 81]. M. KocromMapoB HE3MiHHO MiKPECIOBAB B3a€MO3B’SI30K IMPABOBOT
MEHTaJIbHOCTI YKpATHIIIB 3 IXHIM MPAarHEeHHAM 10 ocobuctoi cBoboau [11, c. 34].

VY 11b0My KOHTEKCTi BapTo 3rajiaTv i Aep>kaBHO-nipaBoBi nmorysiau T. IlleBueHka, Ha SIKOTO BIUTMHYJIH
inei M. KocTomapoBa, ofHaK SIKHMil HalexaB 110 paguKaibHimoro kpuia “Kupuio-MedomiiBcrkoro ToBa-
puctBa”. Xoua 11 noryisiau T. IlleBueHka He HAOYJIM YITKOT MMOJIITHKO-ITPABOBO]I I[LTICHOCTI Ta CUCTEMHOCTI,
OJTHAK 1X 3HAYCHHS HE 3MEHILY€ETHCA.

OcobnuBe 3HAYeHHs, 3 OrJsLy Ha HOTYXHHUH BIUIMB, MalTh (PiocodcbKo-paBoBi ysBICHHS
IHIIIOTO MPENCTaBHUKA HAPOTHHUIIBKOTO HANPSIMY CYCHIUIBHO-TIONITHYHOI TyMKH B YKpaini — M. I1. [Iparo-
MaHoBa. . dpaHkKo, came yepe3 yCBIJOMIIEHHS O3HAUYEHOro BIUIMBY, noAiOHo 1o B. Credanuka, Hamosir
Ha BUJAaHHI HayKOBOi craamuHu M. JI[paromaHoBa, mo0 “30eperté mam’sTh BEIHKOTO IOKiHHUKA”
[10, c. 254]. HeoOxinHo, 3a cnoBamu I. dpanka: “BUKOPHCTATH JUIS HAPOIHOTO MPHUCTYIY BCi Ti ciMEeHa
HIMPOKHUX 1 370POBHX JIYMOK, sIKi po3cumaHi B ioro mucanusx’[10, c. 254].

[lig BmmBom M. [IparomanoBa chopmyBanuck dinocodcebko-mpaBoBi norisinn M. ['pymeBcbKoro,
0 3HAWIIO CBOE BIMOOpa)KEHHS B HOro MOJITHYHIM MisuIbHOCTI Ha 4o LlenTpanpHoi pamu. Sk i
M. [lparomaHOB, BiH 0OCTOIOBaB €BOJIOLIHHUN NUIAX PO3BUTKY YKpaiHH, BBaXKaB JEPKaBHICTb JaJIEKO HE
MEPUIOYEPrOBUM €JIEMEHTOM LIbOTO PO3BUTKY, BiIal0UYH IepeBary NpiOpUTeTy HpaB i CBOOO JIIOIWHH, a
He nepxkasu [12, c. 400]. He auBHO, 1110 32 yMOB JKOPCTOKOI aJbTEPHATHBHOCTI BHOOPY MiX paJdKalib-
HUMH HamnpsiMaMy B TIOJIITHLI, SKi Ha TOW Yac OUKTYBAJIW MpaBHia MOJMITHYHOI Tpu, M. I'pymeBchkuii
ONMHUBCA Ha y30i44i NOJITUYHUX peaiid CBOTrO Yacy.

BucnoBku. Omxe, ysSBICHHS PO Mpasa i cBOOOAM JIFOAUHH Y (irocodii mpaBa yKpaiHCHKHX HAPOTHUKIB
3apOKYBAJIKCH 1 JOPMYBAIMCH OHOYACHO SIK Ha BIACHOMY HaLlilOHAJIBHOMY IPYHTI HonepeHix ¢inocodchKo-
NPaBOBUX YSBIECHb YKPAiHCHKOTO HApOJy, TaK 1 Ha BIUIMBAX €BPOMEHCHKIX PiI0cO(PCHKO-TIPABOBUX TPAIUIIIH.
[Ipo ix peanizauiro B yMOBaxX HE3aJI€XKHOI YKpalHA MOXKHA CTBEPAKYBATH OLIBIIOI UM MEHIIOI MIpPOIO, OHAK
HE3aBEpILEHICTh LIHOTO MPOLIECY OYEBUIHA, a 3HAYUTH — aKTyaJIbHa.
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